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DETAILED ACTION 

1 . In view of the Brief on Appeal filed June 1 , 2005, PROSECUTION IS HEREBY 
REOPENED. New grounds of rejection are set forth below. 

To avoid abandonment of the application, appellant must exercise one of 
the following two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a 
reply under 37 CFR 1.113 (if this Office action is final); or, 

(2) request reinstatement of the appeal. 

If reinstatement of the appeal is requested, such request must be 
accompanied by a supplemental appeal brief, but no new amendments, 
affidavits ( 37 CFR 1,130, 1.131 or 1.132) or other evidence are permitted. 
See 37 CFR 1.193(b)(2). 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



3. Claims 37-39 are rejected under 35 U.S.C. 102(a) or, alternatively, under 35 
USC 102(e), as being anticipated by Tobe et al. (US 5,855,685): 
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The Tobe et al. reference anticipates genus claim 37 
Regarding claim 37, the Tobe et al. reference discloses an example of an 
atmosphere for a chemical vapor deposition process (i.e. in a PECVD chamber, an 
atmosphere consisting of "titanium tetrachloride", "hydrogen" and "argon" per col. 9, line 
52 to col. 10, line 17), comprising: a deposition gas having chemical reactability (i.e. 
"titanium tetrachloride" which is the example of applicant's written description); and a 
chemically inert reactability increaser (i.e. "argon" which is the example of applicant's 
written description) mixed with said deposition gas [i.e. mixed in the PECVD chamber 
per col. 9, lines 53-67, to form a titanium film]. 
Claim Terminology 

Applicant places emphasis on the term "reactability increaser" which does not 
even appear in applicant's specification (yet is presumed to be equivalent to "reaction 
promoter gas" of the written description). A search ofwww.Google.com doesn't help 
define scope of "reactability increaser" either, and the patent system databases are 
silent about this term as well (0 hits on 9-12-05). Of course, applicant may establish 
unique terms for what are believed to be unique ideas in a patent application: 

Applicant's single example of "depositing titanium" by "PECVD" establishes what 
a "reactability increaser" certainly includes: A "reactability increaser" (i.e. reaction 
promoter), as defined by applicant's written description, includes, in its scope, "argon" 
when the "argon" is mixed in a PECVD atmosphere solely with "titanium tetrachloride" 
and "hydrogen" in order to deposit a film of "titanium" (see [0012], [0014], and [0027] 
through [0034], which outline the single example in support of the claimed genus). 
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Applicant explains at [0034] that the use of "argon" in the instantly claimed 
invention is "not like the prior art" where the applicant-coined term "readability 
increaser" would not apply. 

Therefore, in view of a careful adherence to applicant's written description, one 
way for "argon" to definitively be a "readability increaser" is for the "argon" to be used 
just like applicant's lone example (i.e. in a PECVD atmosphere solely with "hydrogen" 
and "titanium tetratchloride" to deposit a "film of titanium" wherein the argon is not used 
as a "dilutent" per [0034], and is preferably "flowed at a rate percentage of at least 40%" 
per [0027]). 

Why is "argon" a "readability increaser" in the Tobe et al. reference? 

The "argon" in the Tobe et al. reference is a "third precursor" and is supplied in 
accordance with applicant's written description at 44%, which is within the "preferred at 
least 40%" of applicant's [0027]. 

Applicant's lone example of a process supporting claims 37-39 is the same 
process as the Tobe et al. reference (i.e. PECVD) with the same 3 gases (i.e. TiCI 4 , H 2 
and Ar), meeting the preferred criteria of argon flow rate percentage of "at least 40%" 
(i.e. 44%): Accordingly, if applicant were to argue that the argon in Tobe et al. 
reference is not a "readability increaser," claims 37-39, as they stand, even if allowed, 
would not be enforceable. 
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Claims 38 and 39 

Regarding claims 38 and 39, the deposition gas in the example of the Tobe et al. 
reference is a metal film (i.e. a metal titanium film per col. 9, lines 64-65) precursor gas 
(i.e. "titanium tetrachloride" is the "first precursor gas" per col. 9, lines 53-54). 



4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Evan Pert whose telephone number is 571-272-1969. 
The examiner can normally be reached on M-F (7:30AM-3:30 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Flynn can be reached on 571-272-1915. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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